
 

NOTICE OF MEETING OF THE CITY COUNCIL 
OF THE CITY OF CARTER LAKE, IOWA 

City Council agendas are available at www.cityofcarterlake.com 
 

You are hereby notified a meeting of the City Council of the City of Carter Lake, Iowa, will be 

held Monday, April 15, 2024, 7:00 p.m., in the Council Chambers, City 
Hall, 950 East Locust Street, Carter Lake, Iowa,  

for the purpose of taking official action on the agenda items shown hereinafter and for such 
other business that may properly come before the Council. This is a formal meeting during 

which the Council may take official action on various items of business. If you wish to speak on 
an item, please follow the seven participation guidelines adopted by the Council for speakers:  

1. Anyone may address the Council on any agenda item. 

2. Speakers should approach the microphone one at a time and be recognized by the Mayor. 

3. Speakers should give their name, spell their name, give their address, and then their statement. 

4. Everyone should have an opportunity to speak. Therefore, please limit your remarks to three minutes 

on any one item. 

5. At the beginning of the discussion on any item, the mayor may request statements in favor of an action 

to be heard first, followed by statements in opposition to the action. 

6. Any concerns or questions you may have which do not relate directly to a scheduled item on the agenda 

will also be heard under ‘Citizen Concerns’. 

7. For the benefit of all in attendance, please turn off all cell phones and other communication devices 

while in the City Council Chambers. 

============================================================================== 
1. Public Hearing concerning the 2024-2025 Annual Budget  

2. Pledge of allegiance  

3. Roll call. 

4. Approval of the agenda  

a. additions or deletions 

5. CONSENT AGENDA 

a. Department head reports  

i. Parks, Library, Community Center, Senior Services, Maintenance, Police, 

Fire/EMS  

b. Liquor License renewals – Fire Department for Community Days July 27th  

c. City council minutes – MARCH  

d. Planning board minutes – N/A 

e. Overtime and comp time reports – MARCH  

f. Abstract of claims – MARCH 

g. Receipts – MARCH 

h. Financial reports – MARCH  

--END OF CONSENT AGENDA— 

http://www.cityofcarterlake.com/


6. Appointments:   

a. New Fire Department Members 

i. Erin Lemar 

ii. Ethan Chambers 

iii. Ayden Chambers 

b. Board of Adjustments (5 years) 

i. Gregory Stephans 

7. Communications from: 

a. Department Supervisors 

i. Proposed Fire Station Project: 

1. Contract for Phohaska & Associates - 1st phase of building study 

b. Mayor Ronald Cumberledge 

c. David Levy, City Attorney 

i. Investigation Update 

ii. Human Resources Training 

d. Aaron Grell 

i. Community Center – unresolved issues 

e. Jason Gundersen 

i. Fire / Paramedic position 

ii. Security Camera Proposal  

iii. HGM Contract for green space 

8. ORDINANCES AND RESOLUTIONS: 

a. Resolution to adopt the 2024-2025 Annual Budget 

9. Communication from the Public 

CITIZEN CONCERNS (3 minutes per resident) 

COUNCIL CONCERNS (3 minutes per member)  

ADJOURNMENT  
 

 
 
 

ADA AND INCLUSIVE LANGUAGE NOTICE 
The City of Carter Lake does not discriminate based on disability in admission to, access to, or operations of its 

programs, services, or activities. Individuals who need auxiliary aid for effective communication in programs and 
services of the City of Carter Lake are invited to make their needs and preferences known to the ADA Compliance 

Officer, City Hall, 950 East Locust Street, (712) 347-6320. 
This notice is provided as required by Title II of the Americans with Disabilities Act of 1990. 

The City of Carter Lake promotes equity and inclusion of protected classes including sex, ethnicity, color, familial 
status, gender identity, age, marital status, national origin, geographic background, race, creed, religious and 
spiritual beliefs, sexual orientation, socioeconomic status, mental and physical disability, or veteran status in 

admission to, access to, or operations of its programs, services, or activities. This notice applies to all departments, 
employees, commissions, boards, and volunteers that work with the City of Carter Lake. 
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CFS Monthly Report Printed on March 31, 2024

Codes With Descriptions
            Totals

911 - 911 HANGUP CALL       5           5

ALAB - BUSINESS ALARM     11         11

ANIMAL - ANIMAL COMPLAINT       3           3

ARES - RESIDENTIAL OR HOME ALARM       2           2

ARMED - ARMED SUBJECT       1           1

ASLE - ASSIST LAW ENFORCEMENT       2           2

ASSA - ASSAULT       2           2

BDC - BROADCAST       1           1

BURG - BURGLARY       2           2

CIVIL - CIVIL PAPERS, CIVIL SITUATION, KEEP THE PEACE       2           2

CLOC - CHECK LOCATION     31         31

COMPLAINT - COMPLAINT REPORT       3           3

CRIM - CRIMINAL MISCHIEF OR VANDALISM       2           2

CWEL - CHECK THE WELFARE     20         20

DIST - DISTURBANCE     22         22

DIST - DISTURBANCE; PDHR - PROPERTY DAMAGE HIT AND RUN       1           1

E10 - CHEST PAIN/CHEST DISCOMFORT (NON-TRAUMATIC)       1           1

E19 - HEART PROBLEMS/AICD       1           1

E23 - OVERDOSE/POISONING (INGESTION); ASFD - ASSIST FIRE DEPARTMENT       1           1

E26 - SICK PERSON (SPECIFIC DIAGNOSIS); ASFD - ASSIST FIRE DEPARTMENT       1           1

E31 - UNCONSCIOUS/FAINTING (NEAR); ASFD - ASSIST FIRE DEPARTMENT       1           1

E32 - UNKNOWN PROBLEM (PERSON DOWN); ASFD - ASSIST FIRE DEPARTMENT       1           1

EXPO - INDECENT EXPOSURE; E4 - ASSAULT/SEXUAL ASSAULT/STUN GUN       1           1

FAFDS - AUTOMATIC FIRE DETECTION SIGNAL ALARM       1           1

FOBURN - OPEN BURN (FIRE RESPONSE)       1           1

FOLL - FOLLOW UP     29         29

FOUND - FOUND PROPERTY       5           5

FRAUD - FRAUD OR FORGERY       2           2

INTO - INTOXICATED SUBJECT       2           2

JUV - JUVENILE PROBLEMS       2           2

MOTA - MOTORIST ASSIST       1           1

NOIS - NOISE COMPLAINTS       1           1

OPEN - OPEN DOOR       2           2

PARKING - PARKING PROBLEMS, CONTINUOUSLY PARKED VEHICLE       6           6

PDHR - PROPERTY DAMAGE HIT AND RUN       1           1

PD - PROPERTY DAMAGE ACCIDENT       1           1

RECO - RECOVERED PROPERTY/VEHICLE       2           2

REST - PROTECTIVE OR RESTRAINING ORDER VIOLATION       1           1

SEXU - SEXUAL ASSAULT; ASSA - ASSAULT; E4 - ASSAULT/SEXUAL ASSAULT/STUN GUN       1           1
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Codes With Descriptions
            Totals

SHOP - SHOPLIFTER       2           2

STNV - STOLEN VEHICLE       2           2

SUSP - SUSPICIOUS ACTIVITY       8           8

THEFT - THEFT     11         11

THREAT - THREATS       1           1

TOWED - TOWED OR IMPOUNDED VEHICLE       1           1

TRAFFIC - TRAFFIC STOP     82         82

TRESPASS - TRESPASSING     21         21

WANTED - WANTED PERSON       7           7

      1           1

Totals   311       311
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CLPD Monthly Arrest Report Printed on March 31, 2024

Case Number Charges Arrest Date Last, First Name Address

CL24-000128 Public Intoxication -- 1st Off 02/13/24 WOLTER, ADAM 1202 E LOCUST ST,

CL24-000102 Theft 5th -- Shoplifting Under $300 02/05/24 MILLIE, LANDON 1650 E LOCUST ST,

CL24-000101 Possession Of A Controlled 02/04/24 MCGRAW, DAYTON 2210 ABBOTT DR,

CL24-000088 GENERAL PURPOSE REPORT 02/01/24 MASSING, KAYDEN 1116 E LOCUST ST,

CL24-000155 OWI -- 1st Offense 02/24/24 GURUNG, MOHAN 1000 E LOCUST ST,

CL24-000133 Theft 5th -- All Other Larceny Under 02/14/24 FABRY, RAVEN 1201 AVE H, CARTER

CL24-000142 Possession Of A Controlled 02/17/24 BISGARD, JOEL 500 AVENUE K,

CL24-000162 Intent Manufacture/Deliver Meth 02/27/24 EVANS, ROBERT III 3000 N 13TH ST,

CL24-000132 GENERAL PURPOSE REPORT 02/13/24 DECKER, JAMES 1031 AVE H, CARTER

CL24-000129 HOLD FOR OTHER IOWA 02/13/24 GRAHAM, MATTHEW 1031 AVE H, CARTER

CL24-000127 Intent to Deliver Marij Und 50 kg; 02/12/24 CRAWF0RD, AVYN 2210 ABBOTT DRIVE,

CL24-000126 NO VALID DRIVERS LICENSE; 02/12/24 TIMPERLEY, LEE III 2813 N 9TH ST,

CL24-000168 Domestic Abuse Assault, Parent of 02/29/24 EVANS, MICAH 3000 AIRPORT RD,

CL24-000139 Fugitive From Justice - 1989 02/16/24 HARRIS, TEVONTE 2210 ABBOTT DR,
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Case Number Charges Arrest Date Last, First Name Address

CL24-000093 GENERAL PURPOSE REPORT 02/01/24 CROAN, KYLE 950 E LOCUST ST,

Total Records: 15



Carter Lake Public Library 
July, 2023 - March, 2024

July

Overview

All Children Programs 13 40.63% All Children Participants 61 34.46%

Young Adult Programs 1 3.13% Young Adult Participants 2 1.13%

Adult Programs 6 18.75% Adult Participants 20 11.3%

General Interest Programs 12 37.5% General Interest Participants 94 53.11%

Total Programs 32 Total Participants 177

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

August

Overview

All Children Programs 22 73.33% All Children Participants 73 37.24%

Young Adult Programs 1 3.33% Young Adult Participants 0 0%

Adult Programs 4 13.33% Adult Participants 3 1.53%

General Interest Programs 3 10% General Interest Participants 120 61.22%

Total Programs 30 Total Participants 196

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

September

Overview

All Children Programs 21 50% All Children Participants 46 29.68%

Young Adult Programs 3 7.14% Young Adult Participants 14 9.03%

Adult Programs 4 9.52% Adult Participants 8 5.16%

General Interest Programs 14 33.33% General Interest Participants 87 56.13%

Total Programs 42 Total Participants 155

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

October

Overview

All Children Programs 12 35.29% All Children Participants 181 19.36%

Young Adult Programs 8 23.53% Young Adult Participants 81 8.66%

Adult Programs 4 11.76% Adult Participants 23 2.46%

General Interest Programs 10 29.41% General Interest Participants 650 69.52%

Total Programs 34 Total Participants 935

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

November

Overview

All Children Programs 19 55.88% All Children Participants 269 82.52%

Young Adult Programs 5 14.71% Young Adult Participants 9 2.76%

Adult Programs 4 11.76% Adult Participants 48 14.72%

General Interest Programs 6 17.65% General Interest Participants 0 0%

Total Programs 34 Total Participants 326

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 
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Carter Lake Public Library 
July, 2023 - March, 2024

December

Overview

All Children Programs 18 56.25% All Children Participants 265 55.09%

Young Adult Programs 3 9.38% Young Adult Participants 0 0%

Adult Programs 2 6.25% Adult Participants 30 6.24%

General Interest Programs 9 28.13% General Interest Participants 186 38.67%

Total Programs 32 Total Participants 481

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

January

Overview

All Children Programs 24 48.98% All Children Participants 202 66.23%

Young Adult Programs 16 32.65% Young Adult Participants 23 7.54%

Adult Programs 6 12.24% Adult Participants 80 26.23%

General Interest Programs 3 6.12% General Interest Participants 0 0%

Total Programs 49 Total Participants 305

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

February

Overview

All Children Programs 26 44.07% All Children Participants 249 75%

Young Adult Programs 16 27.12% Young Adult Participants 7 2.11%

Adult Programs 7 11.86% Adult Participants 67 20.18%

General Interest Programs 10 16.95% General Interest Participants 9 2.71%

Total Programs 59 Total Participants 332

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

March

Overview

All Children Programs 27 37.5% All Children Participants 274 47.57%

Young Adult Programs 19 26.39% Young Adult Participants 5 0.87%

Adult Programs 9 12.5% Adult Participants 99 17.19%

General Interest Programs 17 23.61% General Interest Participants 198 34.38%

Total Programs 72 Total Participants 576

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 

Year in Review

Overview

All Children Programs 182 47.4% All Children Participants 1620 46.51%

Young Adult Programs 72 18.75% Young Adult Participants 141 4.05%

Adult Programs 46 11.98% Adult Participants 378 10.85%

General Interest Programs 84 21.88% General Interest Participants 1344 38.59%

Total Programs 384 Total Participants 3483

All Children Programs 

Young Adult Programs 

Adult Programs 

General Interest Programs 

All Children Participants 

Young Adult Participants 

Adult Participants 

General Interest Participants 
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Carter Lake Public Library 
March-2024

In March, 197 unique patrons used your
library WiFi. On average, these patrons
visited to use the WiFi on just under 5
individual days.

Change from prior month

1041 5.69%

Monthly Sessions

928 7.91%

Total Visits

197 -4.83%

Unique Visitors

4.71 13.49%

Average Return Rate

Total Monthly Session Count Total Monthly Visits

1041

540

39
SMPY Feb Mar

928

727

526

325

124

SMPY Feb Mar

*SMPY: Same Month Prior Year

Average Daily Visits

44

33

22

11

0
Sun Mon Tue Wed Thurs Fri Sat

Average Peak Hourly

6

4

2

0
8am 9am 10am11am12pm 1pm 2pm 3pm 4pm 5pm 6pm
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Library Director’s Report
April 8th, 2024

6:00 P.M.

March Patron Data

Monthly Network Usage 928

Unique Wifi Visitors 197

Computer Usage 256

New Library Cards 29

Renewed Cards 0

Patron Count 1597

Program (Services) 72

Programming (Participants) 576

Circulation 704

E-Audiobooks/ Ebooks 103

Community Members who checked out materials from the library in March saved a total of
$11,036.45

Library Revenue

Black &White Copies $81.10

Color Copies $2.75

Fax $56.75

Donations 0

Sales (Books) 0

Fines (Damaged Book) 19.99

Lamination 0

Library Card (NR) 0

Monthly Total $160.59



Month in Review:

★ We had our Science of Parenting Classes provided for free by the Iowas State University

Extension and Outreach Department.

★ Adult Board Game Night was another fun night! New people came so the gaming group is

growing!

★ We said goodbye to Shannon.

★ Discover our History had a great attendance and we got a lot of documents and pictures

scanned for the collection.

★ Our Nebraska Writer’s Teens are preparing for competition starting at the end of April. Very

proud of them.

★ The When I Grow Up storytime session went great! The kids loved our special Construction

worker guest. Thank you Chrissy for supplying us with your husband!

★ We launched the seed library and it was a popular success.

★ We started doing a question of the week and it has gotten a lot of attention and participation

from patrons of all age groups!

What’s to Come:

★ Upcoming Events

○ Character Storytime Bruce the Bear April 6th

○ Adult Game Night Friday, April 12th

○ College and Job Fair April 20th

○ Kindermusic Special Storytime April 18th.

★ We will have started our BookMark Contest!

★ Partnerships

○ Kindermusic











CARTER LAKE CITY COUNCIL MEETING   
MONDAY, MARCH 4, 2024 
 
Mayor Ronald Cumberledge called the regular meeting to order at 6:05 p.m. Roll call of the council, 
present: Victor Skinner, Jackie Wahl, Aaron Grell, Jacob Hanika, Jason Gundersen and Clerk Jackie Carl 
were present. 
 
Grell moved to set proposed tax rate at $10.27 for the 2024/2025 fiscal year, seconded by Gundersen; 
unanimously approved.    
 
Gundersen moved to set public hearing for Monday, April 1, 2024, seconded by Grell; unanimously 
approved. 
 
The city council adjourned the meeting at 6:10 p.m.  
 
Jackie Carl City Clerk   Ronald Cumberledge, Mayor  



CARTER LAKE CITY COUNCIL MEETING   
MONDAY, MARCH 18, 2024  
 
Mayor Ronald Cumberledge called the regular meeting to order at 7:00 p.m. Roll call of the 
council, present: Victor Skinner, Jackie Wahl, Aaron Grell, Jacob Hanika, Jason Gundersen, City 
Attorney David Levy and Clerk Jackie Carl were all present. 
 
Upon motion duly made by Gundersen, and seconded by Grell, the council’s agenda was 
approved unanimously with removal of clarification on employee wages. Gundersen moved to 
approve the consent agenda which included the following items: Department head reports from 
Parks, Library, Community Center, Senior Services, Maintenance, Police, Fire/EMS; Liquor License 
renewal for Best Western and Vida Mexican; City council minutes from February; Overtime and 
comp time reports for February; abstract of claims, receipts and financial reports for February; 
Grell moved to second the motion; unanimously approved. 
 
Mayor Cumberledge requested support for appointments to the Parks and Rec Board: Gundersen 
moved to approve Risa Putnam, seconded by Grell; unanimously approved; Gundersen moved 
to approve Tiffany Peck, seconded by Skinner; unanimously approved. 
 
Councilman Skinner moved to approve the ballfield concession stand lease for the season, 
seconded by Grell; unanimously approved.  
 
Councilwoman Wahl proposed additional places for posting public notices and job openings. 
Clerk will post at Community Center, City Hall, social media, email and notify the media via email. 
 
Clerk Carl reminded everyone that the proposed tax levy rate will be on Monday, April 1st at 6p.m. 
and public hearing for the annual budget will be Monday, April 15th at 7p.m.  
 
Concerns from the Public: Tim Mandolfo reiterated his concerns surrounding his slip and fall 
incident.  
 
The city council adjourned the meeting at 7:35 p.m.  
 
Jackie Carl City Clerk   Ronald Cumberledge, Mayor  



CARTER LAKE CITY COUNCIL SPECIAL MEETING   
MONDAY, APRIL 1, 2024 
 
Mayor Ronald Cumberledge called the regular meeting to order at 6:00 p.m. Roll call of the council, 
present: Victor Skinner, Jackie Wahl, Aaron Grell, Jacob Hanika, Jason Gundersen and Clerk Jackie Carl 
were present. 
 
The Mayor opened the public hearing for comments regarding the proposed tax rate of $10.27.  The 
Council received comments from six (6) residents in attendance.  There was no written comment 
received by the City Clerk.   
 
Gundersen moved to close the public hearing at 6:30 p.m., seconded by Grell; unanimously approved. 
 
The city council adjourned the meeting at 6:30 p.m.  
 
Jackie Carl City Clerk   Ronald Cumberledge, Mayor  
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Prochaska & Associates 

FEE PROPOSAL 
February 28th, 2024 
 
Carter Lake Volunteer Fire & Rescue  
c/o Phillip Newton, Safety Coordinator 
2929 North 9th Street 
Carter Lake, Iowa  51510 
Via Email to: clfire@carterlake-ia.gov 
 
RE:  Proposed Professional Services for a  

New or Remodeled Carter Lake Fire Station 
  
Dear Mr. Newton: 
 
Thank you very much for the opportunity to propose professional Architectural and Engineering 
services to the Carter Lake Volunteer Fire and Rescue (CLVF&R), and for your hospitality during 
our last meeting on Thursday, February 15th.  We sought to explain to your group at that time our 
general approach to those seeking to construct a Fire Station where public funding may be 
involved. 
 
Most of our Clients either need to expand their Fire Station to hold additional equipment, different 
sized equipment, or want long term planning for other types of growth. Prochaska & Associates 
has a wide range of experience at assisting with all types of Fire Station projects, as well as with 
financing options. Our first recommendation at our prior meeting was that you might have a full 
evaluation done of your existing facility.  We are a full-service architectural and engineering firm, 
and we have developed a service we term “Facility Assessment” Services, whereby we evaluate 
all aspects of your existing facility, such as the degree of ADA compliance, the potential for 
additions or alterations, the condition of the roof, any structural deficiencies, mechanical 
equipment life expectancies, etc.  If you wished to have this service, not only would you have 
valuable information for your immediate practical use, but there would also be an objective and 
unbiased stand-alone document available to the public describing your due-diligence evaluation 
of the existing station, justifying a possible decision to remodel or build new. 
 
Although many of our Clients require bond financing, others have received financial assistance 
through other sources, or have self-financed a project.  As was related to you at the previous 
meeting, USDA Rural Development often makes below-market loans available for Fire Station 
construction, and other types of projects, and our firm has recent USDA experience as well. We 
indicated at the previous meeting that we had contacted the Area Specialist for USDA in Atlantic, 
IA, on your behalf prior to that meeting.    
 
Although the Bond Referendum process and obtaining USDA financing have significant 
differences, both require development of similar detailed information, including thorough 
investigation of all possible costs, construction “hard” costs and non-construction project “soft 
costs”.  Both benefit or require public disclosure of intent, and disclosure of the borrower’s ability 
to repay, either the USDA loan, or the Bonds sold.  Soft costs typically include A/E fees, possible 
furniture-fixtures-equipment (FF&E) cost, governmental requirements, and permit fees, etc.  Our 
process is designed to provide reliable information to either size a Bond, as well as to provide you 
with promotional materials to utilize during your campaign phase, or to satisfy USDA that a 
thorough investigation has been conducted.  The pre-bond investigation to appropriately size a 
Bond value is similar to the USDA-required “Professional Architect’s Report”, or PAR. 
 
This second phase of service we term “Pre-Design/Pre-Bond” Services, and if you elect to 
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proceed with them, we will actively assist you prior to and through the campaign period, to help 
you maximize the potential for passage.  For bond-based financing, we term our process 
“Community-based Planning”, and we try to involve select members of the public, together with 
City and Fire Department staff, to form a Citizen’s Committee, to determine jointly and 
transparently the overall building and Site design and cost factors, and in turn, assist with the 
Campaign, but only as highly-credible Carter Lake community members.  We will try to remain in 
the background during this time with technical support and anecdotal advice, based upon our 
prior experiences. 
 
If Bond financing is not required, the two steps described above remain, in our opinion, highly 
valuable where there is a high degree of public scrutiny, and ultimate design, project feasibility, 
and project cost are not yet known. We have developed this two-step process to help counties 
and municipalities quickly and reliably determine a true project cost.   As stated, the PAR Reporting 
required for USDA financing must satisfy a rigorous list of investigated or predicted cost—
essentially stemming from a pre-Schematic Design effort.   
 
We believe the two steps remain valuable preliminary efforts, and will agree to credit our fee for 
step two, the Pre-Design phase work, to our proposed fees for Basic Services, should you elect to 
proceed.  A description of Basic Services follows, and this phase would commence only upon 
your notice to proceed. 
 
A. SCOPE OF TRADITIONAL BASIC SERVICES 
 

Traditional Schematic Design: 
Whether you are developing new, or altering the existing facility, traditional Schematic 
Design involves a much more detailed design of the interior, exterior, and Site, to the specific 
satisfaction of the primary users.  A Schematic Site Plan, Floor Plan(s), Exterior Building 
views (Elevations), and a Preliminary Wall Section are developed, to thoroughly portray all 
intended building materials and significant assemblies. This traditional phase is most 
affected by completion of the two preliminary steps, whereby many of the important design 
parameters were determined.  True Schematic Design will be closely guided by the prior 
Pre-Bond step, to avoid “scope creep” and inadvertent cost escalation.  Prochaska & 
Associates (P&A) will not proceed into the Design Development phase without specific 
direction from you, the Client. 
 
Design Development: 
This phase is typically where Engineering development takes place and impacts the 
Schematic Design. Because P&A is a fully integrated shop, much of our Schematic Design 
will have been fully informed of Engineering implications prior to this phase, but Engineering 
work will formally begin, and our staff will ensure that all decisions meet with your approval 
before full implementation.  The structural, mechanical, plumbing, and electrical systems 
will be developed to a level where initial research has been completed and problems have 
been resolved, and you, the Client will be thoroughly familiarized with all decisions made, 
ensuring they are made with your full knowledge and consent.  Again, P&A will not proceed 
into the next phase without your specific direction. 
 
Construction Documents: 
The Construction Documents phase is lengthier and more detailed than the prior phases 
because the need is to have concise Drawings and Specifications which ensure fewer 
problems and cost over-runs during construction.  Again, any further issues which may arise 
during this phase will be thoroughly discussed with you as they become known. The 
intention of a well-developed set of Construction Documents is to communicate the design 
intent to a Contractor in as clear of terms as possible, using industry-standard construction 
assemblies and detailing.  Again, P&A will not proceed into the next phase without your 
specific direction. 
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Bidding & Negotiation: 
Depending on the “delivery method” you choose, P&A will assist the CLVF&R to publicize 
the project when it is ready to Bid, and to obtain competitive bids. USDA will likely require a 
traditional competitively-bid delivery. During a Bidding period, we will distribute Bidding 
Documents, answer Contractor Bidding questions, Issue formal Addenda if required, and 
conduct (or participate in) a formal Bid opening.  If the lowest responsible Bidder’s price 
exceeds your available Budget, we will work closely with them to reduce the cost via “value 
engineering”, or by possibly re-scoping the project slightly.  P&A will also assist by editing 
the Owner-Contractor Contract for Construction. 
 
Construction Administration 
On your behalf, P&A will administer the Construction Contract during the construction 
phase, by answering all Contractor and Subcontractor questions, checking Shop Drawings, 
meeting on your project site when needed, conducting regular Site Observations, attending 
monthly, or bi-monthly Owner-Architect-Contractor meetings, and issuing an Architect’s 
Certification for Payment on a monthly basis. If Change Orders become needed, P&A will 
process this as well, and when construction is complete, P&A will inspect the project to 
ascertain completion, issue a Punch List of incomplete items, and subsequently issue a 
formal Certificate of Substantial Completion.  Throughout this phase, P&A will represent you, 
the Owner, but maintain the highest ethical standards, as is required of our profession by 
statute. 
 
Above and beyond the statute, P&A will also return without charge to perform an 11-month 
post-construction inspection to confirm all systems working satisfactorily, and to assist you 
to utilize the statutory 1-year construction warranty. 
 

B. COMPENSATION 
 

Per the above description and our earlier discussions, our proposed fees for the above 
phases of work will be:  
 

 Preparation and completion of the Facility Assessment Document, and all 
necessary presentations of it to City Administration, the CLVF&R team, or to your 
City Council will be performed as described above. Our proposed fee will 
intentionally be below industry-standard rates, to allow the CLVF&R to better 
absorb this cost prior to arrangement of project financing.  As stated earlier, our 
fee for this phase would be $15,000.00. 

 Our proposed fee for the Pre-Design/Pre-Bond phase as described above, would 
also be $15,000.00, but again, because this fee, too, represents a subsidy to the 
project, we will ask to have our “Community-based Planning” process followed 
fairly closely.  Preparation and completion of the Pre-Design/Pre-Bond phase, 
and all necessary presentations of it to City Administration, the CLVF&R team, or 
to your City Council will be performed as described above. If USDA financing is 
procured, our pre-Schematic design for the PAR documentation will also represent 
a significant degree of effort. 

 As described above, our proposal for traditional Basic Services following an 
acceptable Bond election, or arrangement of other financing, would be based 
upon an industry-standard percentage-of-Construction cost, initially calculated 
upon our provided estimated cost, but converted to actual cost following 
competitive Bidding and acceptance of a bid figure by you.  As previously 
mentioned, the Pre-Design/Pre-Bond fee listed above will be deducted from this 
total figure. 

 
The above phase compensation proposed is exclusive of reimbursable expenses incurred 
in the interest of the project, such as travel expenses and all printing and graphic 
reproduction costs.  Because the Site has not been selected, nor has it been determined 
that your existing facility cannot be remodeled, Civil Engineering must be procured 
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separately, and outside the Agreement with the Architect.  However, P&A believes there is 
significant benefit to our Client, if Civil Engineering is carried under our Contract, and simply 
passed through without mark-up.   
 
Project services or changes in Scope beyond those listed above would be at your discretion 
and billed on an hourly basis as an Additional Service, per the attached Wage Rate 
Schedule. 
 
The CLVF&R, or City of Carter Lake, Iowa, may terminate service without cause at any point 
in the above-described process, and by written instrument, at which time pro-rated fees and 
reimbursable expenses accrued as of that date would become due and payable.  However, 
following the Pre-Design/Pre-Bond and Campaign phase, or completion of the PAR, if 
funding for a project is formally arranged by successful financing instrument, CLVF&R 
agrees to enter into an Owner/Architect Agreement with Prochaska & Associates for 
subsequent Basic Services, on terms and conditions to be agreed upon at that time by both 
parties.  
 

C. CLVF&R  RESPONSIBILITIES 
 

The CLVF&R, or City of Carter Lake, Iowa, shall provide P&A with all available and relevant 
information pertaining to existing conditions at the selected project site, including access to 
the existing Fire Station, existing Building Plans, prior studies, property surveys, 
geotechnical engineering, and subsequent Civil Engineering, to the extent needed.  If 
measurement of the existing facility, or evaluation of existing engineered systems is 
required, the CLVF&R will allow full access to P&A for this purpose.   
 

D.  ENTIRE AGREEMENT 
 

This Agreement at present contains the entire understanding between the parties involved, 
with respect to the subject matter described, and may not be modified in any manner except 
by written instrument duly executed by each of the parties. 

 
Mr. Newton, the appropriate signature below on two copies will acknowledge your acceptance of 
the general terms of this Agreement.  Please return one copy to us for our files.  We look forward 
to a productive relationship with you, the City of Carter Lake, and the Carter Lake Volunteer Fire & 
Rescue on this project. 
 
Sincerely, 
 
PROCHASKA & ASSOCIATES Carter Lake Volunteer Fire & Rescue (CLVF&R) 
 
 Phase One: Facility Assessment Services 
  
Curtis A. Field, AIA By:   
Principal 
 Title:   
 
 Date:   
 
                                                                         Phase Two: Pre-Design/Pre-Bond Services 
                                                                           
                                                                            By:  
                                                                       
                                                                           Title:  
                                                          
                                                                           Date:  
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HOURLY RATE SCHEDULE 
 

 
 
CLASSIFICATION $ Rate/Hour 
 
Principal ....................................................................................................... 230 
 
Senior Associate ............................................................................................ 195 
 
Project Manager ............................................................................................ 175 
 
Senior Designer ............................................................................................. 170 
 
Mechanical Engineer ..................................................................................... 170 
 
Electrical Engineer ........................................................................................ 170 
 
Structural Engineer ....................................................................................... 170 
 
Civil Engineer ............................................................................................... 170 
 
Project Architect ........................................................................................... 170 
 
Design Architect ............................................................................................ 155 
 
Interior Architect .......................................................................................... 145 
 
Technician ...................................................................................................... 85 
 
Administrative ................................................................................................. 65 
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IP Video Revised

Scope of Work
  
 SEi Video Surveillance Solution with Health Monitoring
This system includes a connection to SEi's state-of-the-art Customer Care Center where we will
monitor the system for loss of network connection, loss of connection to any camera, loss of
recording, or an abnormal reboot of the system.  Our Video Health Monitoring greatly increases
reliability and provides a system that is easily managed and can be duplicated for multiple locations
creating a single interface for viewing, tracking, reporting, and managing your video systems. 
Additional services includes semi-annual video surveillance system inspections.

 Installation: Equipment Install as Listed, Provided by SEi IP VIdeo City Hall
 

· Install 1 OpenEye 16 Port PoE NVR with 12TB of storage in the network room
· Install 1 Axis 4MP Dome IP camera on the Interior SW corner of Clerks Office
· Install 1 Axis 4MP Dome IP camera on the Interior NW corner of Council Chambers
· Install 1 Axis 8MP Dome IP multi sensor camera on the Ext NE corner of City Hall

Installation: Equipment Install as Listed, Provided by SEi IP VIdeo Police Dept

· Install 1 Axis 4MP Dome IP camera on the Exterior SW corner of main entry
· Install 1 D-Link 10 port PoE switch

Install 1 UPS

Installation: Equipment Install as Listed, Provided by SEi IP VIdeo Maintenance

· Install 1 Axis 4MP Dome IP camera on the Exterior SW corner
· Install 1 Axis 4MP Dome IP camera on the Exterior West side Maintenance Yard
· Install 1 Axis 4MP Dome IP camera on the Interior SE corner of shop
· Install 1 Axis 4MP Dome IP camera on the Interior N Maintenance Garage on N wall
· Install 1 Axis 4MP Dome IP camera on the Interior N Maintenance Garage on S wall
· Install 1 D-Link 10 port PoE switch
· Install 1 UPS

 



Customer: Carter Lake City Hall

 

Site:
950 E Locust St
Carter Lake, IA, 51510
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IA.GOV
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Qualifications:
 

1. All work is to be performed during normal business hours,(M-F) any after hours or weekend
work WILL result in additional charges .

2. All work will be scheduled through SEi Project Manager and site contact Mark Slobotski
3. SEi will need to arrive at the scheduled time, any deviation from the scheduled time

(early/late) will need to be approved
4. All cabling will be plenum rated and run exposed, through walls or above drop ceiling where

available
5. SEi will assist customer with programming access control user database, restrictions,

schedules and will provide professional training.

Customer to Provide:
 
  1. Accessibility into building
  2. Provide network IP addresses for new IP camera device
  3. Network connectivity    
4. Monitor for live viewing
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This quote includes SEi Platinum Extended Care Maintenance Program for the IP Video System
 

SEi Extended Care Protection provides Customers maintenance coverage Monday - Friday, 8:00 AM - 5:00
PM (excluding SEi holidays). This coverage does allow for Emergency Service Response within 24 hours of
notification to SEi. This agreement includes equipment replacement*, battery replacement and loaner
equipment, if needed. SEi can provide Biennial System Maintenance** for Commercial Customers (Biennial
system maintenance provided upon request for Residential Customers).
SEi will provide as needed software updates*** when encouraged by the manufacture. The Customer is
responsible for performing such routine maintenance as keeping the equipment clean and in good repair.
Should the software application require a System PC, the Customer is responsible for the operating software
as directed by the installed security application manufacturer.
On-site maintenance service does not include electrical work external to the equipment, repair or damage or
replacement parts resulting from failure of electrical power or air conditioning, catastrophe or other “acts of
God” such as lightning, accident, neglect, vandalism, misuse of equipment, unauthorized modifications or
repair of the equipment by the customer or his agent, replacement of equipment that has reached end of life,
services requested outside of the hours and days listed above, relocation or reinstallation of equipment.
* Some exclusions do apply
** Some exclusions do apply
*** Software Support Agreement Required
.
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Schedule of Protection
 
 City Hall $9,355.00

 

QTY Description
500 Cat6 Plenum Non Shielded White Wire
2 Axis M3116-Lve Compactmini Dome 4 MP At Up To 30 F
1 UPS, 600VA with 8 Outlets
6 1 Channel - OWS 24/7 Standard Month Subscription
1 4x2MP Indoor/Outdoor Multidirectional Fixed Dome 360° Panoramic IR WDR IP Camera, 3-6mm Varifocal

Lens, White
1 Corner Bracket
1 Wall Mount
1 Pendant Cap for Multisensor Camera
1 16 Port PoE Appliance, Linux, 12TB (No Lic)
 

 Police Dept $1,943.00
 

QTY Description
1 10-Port Gigabit PoE Switch
200 Cat6 Plenum Non Shielded White Wire
1 Axis M3116-Lve Compactmini Dome 4 MP At Up To 30 F
1 UPS, 600VA with 8 Outlets
1 1 Channel - OWS 24/7 Standard Month Subscription
 

 Maintenance $6,037.00
 

QTY Description
1 10-Port Gigabit PoE Switch
600 Cat6 Plenum Non Shielded White Wire
5 Axis M3116-Lve Compactmini Dome 4 MP At Up To 30 F
1 UPS, 600VA with 8 Outlets
5 1 Channel - OWS 24/7 Standard Month Subscription

  
 
 
 
Investment Summary

Deposit Due in Advance $8,667.00
Balance Due Upon Completion $8,667.00

Monthly Recurring $220.00
Total Proposal Amount $17,334.00

$17,334.00$220.00Note: The above price does not include tax
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Commercial Installation and Service Agreement
 

THIS AGREEMENT is made March 25, 2024, by and between SECURITY EQUIPMENT, INC and its directors, officers, shareholders,
employees and agents, (collectively “SEi”) and Carter Lake City Hall . Location of Customer’s premises 950 E Locust St, Carter Lake,
IA 51510.
 
Subject to the terms and conditions hereinafter set forth, SEi agrees to sell, provide installation services, and provide (Video Health
Monitoring, OpenEye Web Services Subscription, Commercial Platinum CCTV Maintenance, OpenEye Web Services Subscription,
Commercial Platinum CCTV Maintenance, OpenEye Web Services Subscription, Commercial Platinum CCTV Maintenance) of the
equipment specified on “Schedule of Protection”, which is incorporated herein by reference.
Note:
Customer acknowledges and agrees that (1) additional equipment, at additional cost, can provide increased detection ability (2)
Customer has voluntarily elected to accept the System based on Customer’s business reasons, i.e., cost, firm culture, Premises
environment and conditions, insurance requirements, etc. (3) a second telephone line at the Premises is necessary to use the
telephone while the System is transmitting data to the monitoring facility (4) if the System includes radio equipment or the System is
owned by SEi, Customer shall, at its sole cost, promptly and without demand return the System to SEi at the expiration or termination
of this Agreement (5) Customer has voluntarily elected delayed dispatch or no repeat dispatch services for the purpose of reducing
false alarms, notwithstanding the increased risk of loss or damage inherent in Customer’s decision (6) Customer shall notify SEi of all
ordinances or local policies of Proper Authorities that may affect SEi’s performance of services to Customer and shall pay all fees and
charges which may be assessed to Customer to comply with State or local statutes, ordinances, or regulations and (7) devices,
Systems, networks, data and other communications transmitted through radio signals (wireless devices) or the Internet are
susceptible to being accessed by others, (e.g., hackers) and Customer hereby releases SEi for and from all damages,  losses, costs
and associated liabilities arising out of or from, in connection with or related to any third party’s access of any such device, System,
network, data or other communication related to this Agreement. 
 

Installation Charges:
Customer agrees to pay SEi the sum of: $17,334.00 plus tax, if applicable
Deposit due upon Prewiring will be 50% If necessary, remaining balance will be due upon substantial completion of installation.
 
Recurring Charges:
Customer agrees to pay SEi the sum of $220.00 plus tax, if applicable per month for the lease or purchase of the system. Video
Health Monitoring, OpenEye Web Services Subscription, Commercial Platinum CCTV Maintenance, OpenEye Web Services
Subscription, Commercial Platinum CCTV Maintenance, OpenEye Web Services Subscription, Commercial Platinum CCTV
Maintenance included in this proposal, prepaid monthly (EFT Only) for a period of five years. Method of payment by Customer may
be by check, money order, credit card or EFT (Electronic Funds Transfer).  If EFT is desired Customer authorizes periodic debits from
Customer’s bank account as stated above.
NOTICE TO CUSTOMER: CUSTOMER SPECIFICALLY ACKNOWLEDGES AND ACCEPTS THE DISCLAIMER/LIMITATION OF
LIABILITY AND INDEMNITY PARAGRAPHS HEREOF.  TERMS AND CONDITIONS ARE AN INTEGRAL PART OF THIS
AGREEMENT.  CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY OF CONTRACT. READ ALL PAGES BEFORE SIGNING.
 

Electronic Signatures:  
The person signing this Agreement certifies that Customer’s policies do not prohibit the acceptance and execution of terms and
conditions in electronic form.  In addition, each party consents to and agrees that the use of a keyboard, mouse, or other device (1) to
select an item, button, icon or checkbox or (2) to enter text, or (3) to perform any similar act or action while using SEi’s web-based
portal(s) for the purpose of initiating, reviewing, modifying or completing any transaction regarding this Agreement constitutes a lawful
and valid signature, acceptance, and agreement, and shall be treated the same as if such were actually made using a physical,
written signature.  The parties further agree that no certification authority, or other third-party verification is necessary to validate their
respective electronic signature.  The parties additionally agree that this Agreement is accepted and agreed to when an electronic
signature for each party has been affixed to this Agreement.
 

Customer consents to receive SEi invoices and statements by Electronic Delivery.
 

IN WITNESS WHEREOF, and intending to be legally bound, the parties have executed or caused this Agreement to be
executed on the signing date unless otherwise agreed to in writing.  Further, if the Customer is a corporation, the individual
signing this Agreement on behalf of the Customer shall be personally liable as a surety for the financial obligation of the
Customer.
 

SEi   Carter Lake City Hall
Submitted By: Anthony Madrigal   Signature:  

Approved By:     Date:  

Date:     Print Name: JACKIE CARL

    Title:

    Email: JACKIE.CARL@CARTERLAKE-
IA.GOV
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Terms & Conditions
1. Finance and Late Charges.  A three percent (3%) fee may be added to credit card payments over $10,000. A finance charge of one and one-third (1 1/3%)
percent per month sixteen (16%) percent per year will apply to all obligations not paid pursuant to the terms contained herein. Payment terms are NET 30 unless
otherwise stated. Customer shall also pay to SEi an administrative fee (late charge) of five (5%) percent of any payment due hereunder received by SEi after the
date on which such payment is due as liquidated damages and not as a penalty
2. Automatic Renewal.  This Agreement shall automatically renew under the same terms and conditions for successive periods equal to the initial period unless
either party gives written notice to the other at least thirty (30) days prior to the expiration date of their intention to terminate this Agreement.  In the event this
renewal provision is not effective, this Agreement automatically renews from month to month unless either party gives at least thirty (30) days written notice to
terminate at the expiration of any such term.
3. Right to Terminate.  Notwithstanding anything contained herein to the contrary, SEi may, in its sole discretion, terminate this Agreement, with or without
cause and without any liability whatsoever, upon thirty (30) days notice to Customer. In the event such termination is without cause, SEi shall, upon the written
request of Customer, refund any unearned service charges. If the termination is for a monetary default, Customer understand and agrees that SEi shall not
release any data related to the System or any Services unless and until all amounts owed are paid in full.
4. Increase in Charges.  SEi shall have the right to increase periodic charges at any time or times after the expiration of one (1) year from the date of this
Agreement upon giving Customer written notice thirty (30) days in advance of the effective date of such change.  If Customer is unwilling to pay the increased
charge, Customer must notify SEi in writing twenty (20) days prior to the otherwise effective date of the change that this Agreement will be terminated on the
effective date of the charge.  SEi may at its sole discretion rescind the charge at which time the previous term will be binding on the Customer to the full
remaining term of this Agreement.
5. Breach by Customer.  In the event of any breach of this Agreement by Customer, without limiting the rights of SEi under this Agreement at law or equity, SEi
shall be entitled to retain all prepayments received and Customer shall immediately pay to SEi (1) all payments then due and payable, (2) all charges for labor,
material and equipment incurred by SEi due to such default based on a time and material basis at SEi"s then prevailing charges, and (3) since actual damages
upon Customer’s breach are difficult to determine, Customer agrees to pay one hundred percent 100% of all payments which would be due hereunder for the
unexpired term as liquidated damages and not as a penalty.  Upon Customer’s breach SEi shall have no further obligation to perform under this Agreement.  In
addition, if any suit or alternative dispute resolution proceeding is instituted and SEi is the substantially prevailing party by judgment, award, finding or
settlement, Customer shall pay directly or reimburse SEi for all of its costs and expenses including, without limitation or example; consultants’ and professionals’
fees and costs including, without limitation or example; reasonable attorneys’ fees and costs as allowed by law.
6. Right to Notice and Cure.  In the event of any breach of this Agreement by SEi, Customer agrees to provide written notice to SEi specifically identifying the
nature of the breach and the provisions of this Agreement affected thereby, and to permit SEi to cure the breach within five (5) business days after receipt of the
written notice or; if the breach cannot be reasonably cured within said period, to promptly commence to cure and diligently proceed until cured.  If SEi cures any
said breach as provided herein, this Agreement shall continue unabated and SEi shall not be liable to Customer for any loss, damage or expense arising out of
or from, resulting from, related to, in connection with or as a consequence of any said breach.
7. Title; Suspension of Service; Shut-Down; Lock-Out.  If equipment is leased by or loaned to Customer, title to any such equipment shall at all times
hereafter remain in SEi.  Customer understands and agrees that SEi may, in its sole and absolute discretion, electronically lock out access to the control panel or
alarm communicator (collectively, the “Panel”) in order to limit access to the Panel to SEi only.  Should Customer breach hereunder, or upon expiration or
termination of this Agreement for any reason, or if the System excessively sends video images or data to SEi’s monitoring facility as a result of any cause other
than SEi’s sole negligence, Customer authorizes SEi to: (1) suspend service; (2) shut down the Panel and/or the System; and (3) render some or all of the
equipment incapable of sending a signal locally or communicating with any monitoring facility, and refuse to unlock the Panel.  The exercise of such rights shall
not be deemed a waiver of SEi’s right to damages, and SEi shall have the right to enforce all other legal or equitable remedies or rights.
8. Installation; Service; Delays.  Customer acknowledges and agrees that SEi and Representatives have no knowledge of existing hidden pipes, wires or other
like objects within walls, floors, ceilings and other concealed spaces, and it is Customer’s obligation to advise SEi of such hidden objects, failing which SEi and
Representatives are released for any damages, losses or expenses arising out of or from, in connection with, as a result of, related to or as a consequence of
such hidden objects.  SEi and Representatives make no representation of delivery and installation of equipment or commencement of services by any particular
date.  Any cost or expense incurred as a result of any such delay including, without limitation, any guard services required, shall be borne by and be the sole
responsibility of the Customer.
9. Cross-Default.  In the event SEi and Customer are parties to any other agreement, Customer acknowledges and agrees that a default by Customer under
this Agreement or any other agreement between the parties shall be deemed to be a default by Customer under all such agreements between the parties
permitting SEi to exercise any or all of its rights under any or all of such agreements in the sole and absolute discretion of SEi.
10. SEi Duty Concerning Property of Others.  Customer agrees that SEi has no responsibility for the condition or operation of any equipment, device, or
property of any sort belonging to Customer, the communications provider or others (“Property”).  If SEi provides service to Property, Customer agrees that all
relevant terms and conditions of this Agreement shall apply to all such service and Customer shall pay for such service on a time and material basis.
11. Additional Equipment or Service.  If, at any time after the date hereof, additional equipment or services are requested or authorized by Customer, all sales,
leases, installation and services supplied by SEi shall be subject to the terms of this Agreement only, except that additional charges shall be made for such
additional sales, leases, installation or services.
12. Customer’s Duty to Pay for Increased Costs.  Notwithstanding anything to the contrary contained herein, if (a) any pass-through cost increase, or  (b) any
state or Federal statute or regulation, or (c) any trade union jurisdictional dispute results in SEi incurring any extra expense including, without limitation, paying
higher compensation or wage rates to perform the installation and/or service, Customer hereby consents and authorizes SEi to incur such extra expense on
behalf of and for the account of the Customer, and Customer shall pay SEi for all such costs incurred by SEi.
13. Communications Equipment and Services.  Customer understands and acknowledges that the System may transmit data to a monitoring facility or
elsewhere using one or more forms of communication equipment or services, including, without limitation, a telephone network, broadband over power lines
(“BPL”), voice (or data) over the Internet (“VOIP”), cable system or some form of wireless communications (e.g., cellular or another form of radio transmission). 
Some or all of these communications equipment or services may access or incorporate the Internet, electric company lines, a local area network or some other
form of computer network to transmit or retrieve data.  For data transmitted by a telephone network, there are various types of telephone line service including,
without limitation, direct wire, derived channel, multiplex, DSL, T-1, ISDN and various other forms of service.  For data transmitted by a wireless communications
service or equipment, such services and equipment are probabilistic by their nature and can be affected or delayed by interference (e.g., ground interference),
atmospheric conditions, static, transmission system operation, etc. Customer acknowledges that for data transmitted or received via DSL, BPL, VOIP or other
broadband or internet-based communication service, the System’s ability to transmit or receive data or SEi’s monitoring facility’s ability to receive, or understand,
data will be dependent upon the electric company’s lines, Internet, Internet providers or computer network, and/or any such installation of broadband or internet-
based communication service may interfere with the telephone line-seizure feature of the System.  All broadband or internet-based communication services
should use a telephone number that is different than the telephone number used by the System.  Accordingly, Customer understands, acknowledges and agrees
that the System is not infallible and the transmission and receipt of data from the System, regardless of the communications equipment or type of service used,
may be interrupted, circumvented or otherwise compromised.
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A. Transmission of Data, Video or Voice.  Customer understands and agrees that the System including, without limitation, the communications equipment or
service used in the System is not supervised.  If the transmission medium for delivery of data (“Signals”) video images or voice or other audio communications
from your system to the monitoring facility is incompatible with the System or is inoperative, circumvented, compromised or interrupted by any natural or human
cause including, without limitation, any sort of interference (e.g., ground interference or otherwise), loss of a telephone line or dial tone (either because the line is
cut or otherwise), radio transmission interference, power line surges or outages, Internet or broadband problems and Internet or broadband provider problems,
there will be no indication of such interruption at the monitoring facility.  Further, if the communications equipment or service is incompatible, inoperative or
interrupted, no Signal will be received at the monitoring facility.  Customer may elect to use some form of redundant communication equipment or service (e.g.,
telephone combined with some form of wireless communication) or some other form of communication service or equipment as part of the System at additional
cost.  Further, Customer understands that (1) a video system enables SEi to record, store and review images of the Premises and the area outside of the
Premises, (2) video and audio capability enables SEi to record, store and review oral communications from inside and outside of the Premises and (3) a two-way
voice system enables SEi to listen-in to the Premises and to record, store and review such oral communications.  Customer authorizes and consents to SEi
viewing the Premises and the area outside the Premises and listening-in to the Premises and releases SEi for all claims, losses, damages, costs and expenses
due to SEi viewing the Premises and the area outside of the Premises and listening-in to the Premises.
B.  Monitoring Service.  Monitoring service consists solely of monitoring service personnel (“Operator”) communicating with First Responders or calling by
telephone the telephone numbers supplied by the Customer in writing for First Responders and persons identified by Customer as Customer’s emergency
contacts (“Call List”) within a reasonable period of time under the circumstances at the monitoring facility including, without limitation or example, (1) the priority
of the data that has been previously identified in writing (“Listed Codes”), (2) when the Listed Code appears on the Operator’s computer screen, or (3) when any
voice communication or voice transmission is received from the Premises.  No monitoring service shall be rendered for Signals received which are not Listed
Codes or for voice communication which does not request assistance or for video transmission which does not clearly and conspicuously reveal the necessity for
monitoring services.  In the event a Signal is received at the monitoring facility which is not a Listed Code, Customer agrees that SEi’s sole duty and obligation is
for SEi to log the Signal.  If “multiple zone delayed dispatch service” is requested, no monitoring service will be rendered for any burglar alarm System unless
Listed Codes from more than one zone of the burglar alarm System are received within five (5) minutes of each other.  When “no repeat dispatch service” is
active, no monitoring service will be rendered for the same Listed Codes or zones received from the System within sixty (60) minutes after SEi has contacted
Proper Authorities to report receipt of Listed Codes at the Premises.  If the Premises is located in a jurisdiction requiring a personal verified onsite response
(“Verified Response”) prior to dispatching a First Responder, it is Customer’s sole responsibility to engage a service to provide such Verified Response.  All fees,
costs and expenses in connection with Verified Response shall be borne by Customer only.  Customer understands and agrees that First Responders may not
be dispatched or respond to Customer’s Premises after notice to First Responders of receipt of a burglar alarm signal or fire alarm signal by SEi unless there is
independent confirmation of a burglary or fire at Customer’s Premise, (e.g., an on-site witness’ report that a point of entry exists or a fire exists).  Notwithstanding
anything contained herein to the contrary, (1) upon receipt of a Listed Code or video transmissions and prior to communicating electronically or by telephone to
First Responders or the Call List, SEi may, in its sole and absolute discretion and without any liability, contact or attempt to contact the Premises or other
telephone numbers, electronic mail, text messages or other similar means of communication at numbers or addresses provided by Customer in writing as
frequently as SEi deems appropriate to verify the necessity to report the receipt of a Listed Code to First Responders or the Call List, and (2) upon receipt of an
abort code or oral or electronic advice to disregard the receipt of the Listed Code or video images from any person at the Premises, Customer’s representative
or any of the personal contacts on the Call List, all of whom have Customer’s authority and consent to direct SEi to disregard receipt of a Listed Code or video
images, SEi may, in its sole and absolute discretion and without any liability, refrain from contacting First Responders, or the Call List, or advise anyone
previously notified of a Listed Code or video images of receipt of an abort code, or oral, or electronic advice to disregard the receipt of the Listed Code or video
images.  SEi’s efforts to notify First Responders or the Call List shall be satisfied by advice electronically or by telephone to any person answering the telephone
at the telephone number(s) provided to SEi in writing or by leaving a message with a telephone answering service or any mechanical, electrical, electronic or
other technology permitting the recordation of voice or data communications. Customer acknowledges and agrees that (3) all software, hardware, firmware,
codes, Signals, audio and voice communications, video images, information and documentation arising out of or from, in connection with, related to, as a
consequence of or resulting from this Agreement or the Services (collectively, the “IP Property”) are the sole and exclusive property of SEi and Customer has no
rights whatsoever in any of the IP Property, and (4) SEi shall have the right in its sole and absolute discretion to destroy, delete, erase, etc. (collectively
“Destruction”) the IP Property at any time without notice to Customer: provided that upon written request of Customer, received prior to the Destruction of the IP
Property, to retain any specific IP Property, SEi shall use commercially reasonable efforts to store the specific IP Property as requested by Customer on the
condition precedent that Customer pay all fees, costs and expenses related to any such request.  
C.  SEi as Agent; Revocation; Ratification; Retroactive Date. Customer hereby appoints SEi as its exclusive agent for the term of this Agreement to give
direction to any monitoring facility which is a subcontractor of SEi, as if done by Customer concerning any and all matters arising out of, from, in connections
with, or related to the performance of monitoring services.  The authority granted to SEi under this Section shall continue to be binding upon Customer until
revocation in writing from Customer shall have been actually received by SEi.  No such notice shall affect anything done by (1) SEi in reliance hereon or
pursuant hereto or (2) the monitoring facility pursuant to the request or demand of SEi prior to actual receipt by SEi of said written revocation.  Customer hereby
ratifies and confirms all prior and contemporaneous acts of (3) the monitoring facility pursuant to the request of SEi (4) SEi pursuant to this section which
Customer acknowledges and agrees shall be and is deemed to be retroactive to the initial date SEi or the monitoring facility performed monitoring services on
Customer’s behalf.
D.  Internet Services.  If accepted, SEi hereby grants to Customer a non-exclusive, non-transferable license to use the SEi portal via the Internet to access,
input, delete and modify information through the Internet.  Except for Customer’s 1) failure to keep confidential all information, passwords, etc., 2) use of the
license or the information in any manner that negatively affects SEi, (3) use of the license or the information for any illegal purpose, or (4) violation of any
applicable law, this license shall continue and be coextensive with the term of this Agreement or termination or suspension of the license by SEi. SEi may
immediately, and without notice, disable Customer’s access to the Internet site and cancel all passwords or other access codes. 
E.  Email Notice.  In the event Customer elects to receive automatic email notice of certain System events, (e.g., the arming or disarming of the System),
Customer acknowledges, understands and agrees that any such notice is conditioned on (1) receipt of the data at SEi’s central station, (2) the proper operation
of communication equipment, services, systems and networks including, without limitation, the Internet, and (3) any failure, malfunction or delay in processing or
transmitting the data by SEi’s equipment or software.  SEi is hereby released from any liability arising out of or from, resulting from or in connection with the
failure, malfunction or delay of any such notice for any reason, including SEi’s or Representative’s sole, joint or several negligence of any kind or degree.
F.  Suspension of Service.  Customer agrees that SEi’s obligations hereunder are waived automatically without notice, and Customer releases SEi for all loss,
damage and expense in the event of (1) a default or breach of this Agreement by Customer; (2) the monitoring facility, transmission medium between the
System and the monitoring facility, or the System is destroyed, damaged, inoperable or malfunctions for any reason whatsoever; or (3) delays or interruption of
Service(s) due in whole or in part, directly or indirectly, to: riots, strikes, lockouts, other labor disputes, civil unrest, terrorism, war (declared or undeclared),
weather, natural phenomenon, acts of God, casualty, government orders, laws, rules or regulations, transportation, environmental conditions or any other reason
beyond the reasonable control of SEi (“Force Majeure”), for the duration of such interruption of service, and Customer shall be entitled to reimbursement of the
unearned charge paid for the period of interruption on request of Customer and this shall be the limit of SEi’s liability.  During any interruption of Services for any
reason including, without limitation, Force Majeure: SEi has no duty, obligation or liability to supply Customer with alternate or substitute services.
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G.  Video Systems.  If the System records and/or transmits video images and/or audio, electronic or other forms of communication, Customer represents,
warrants, covenants and agrees that Customer shall at all times (1) provide and maintain adequate power and lighting for all cameras audio devices or other
video-related equipment as recommended by the manufacturer; (2) inform all persons who enter the Premises that their image and/or communications may be
recorded and/or transmitted to others by video and/or audio equipment located on the Premises; (3) comply with all privacy rights and laws and not use or permit
the use of video and/or audio equipment where or in circumstances any person may have a reasonable expectation of privacy; (4) use broadband connectivity
exclusively to transmit video images and audio from any video system; (5) use the video and/or audio System for security surveillance and/or management
services only; (6) not use the video and/or audio System for any criminal, illegal, or otherwise unlawful activity; and (7) obtain and keep in effect all permits or
licenses required for the installation and operation of the video and/or audio System. Customer understands and agrees that (1) a video and/or audio System
enables Customer and/or SEi to record, store and review images and/or communications  of people in the Premises and outside of the Premises, and Customer
hereby agrees, authorizes and consents to SEi recording, storing and reviewing video  images and communications recorded and/or transmitted from the video
and/or audio System at the Premises; (2) video system services are limited to the area of the Premises covered by the video system images and such
coverages and/or images may be adversely affected by the camera angle, glare, lighting, contrast, etc., any of which may result in less than adequate images for
the Operator to ascertain the necessity for video system services; (3) SEi is not liable for any delay or failure of notification due to in whole or in part to (a) any
Force Majeure event including, without limitation or example, cellular provider transmission or network malfunctions, including overload of the cellular network, or
(b) invalid email, text or other electronic addresses, and (4) any and all third party claims related to the video and/or audio system asserted against SEi shall be
deemed to be subject to paragraph number 15 of this Agreement.
H.  NO WARRANTIES.  THERE ARE NO WARRANTIES, EXPRESS OR IMPLED, WHICH EXTEND BEYOND THE DESCRIPTION ON THE FACE OR
REVERSE HEREOF, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
I.  U.L. Certified Systems.  In the event the System is U.L. certificated, Customer shall pay SEi’s prevailing initial and renewal certificate fees.  In the event the
System is activated without objective physical evidence of the necessity for the activation and SEi dispatches an agent, Customer shall pay SEi’s prevailing
charge for dispatch of such agent.  U.L. certificated systems satisfy the requirements of U.L. for the stated class and grade as of the date of installation.  If in the
future U.L. adopts new or different specifications of U.L. for the certificate issued, SEi agrees, upon receipt of written consent of Customer, to perform all
services necessary to satisfy the new or different specifications of U.L. for the certificate issued, and Customer shall pay all costs thereof at SEi’s then prevailing
charges.
J.  Right to Subcontract.  SEi may subcontract for the provision of services under this Agreement.  Customer acknowledges and agrees that the provision of
this Agreement inure to the benefit of and are applicable to any subcontractors engaged by SEi to provide any service set forth herein to Customer, and bind
customer to said subcontractor(s) with the same force and effect as they bind Customer to SEi.  Any subcontractor and SEi are each independent contractors
(not partners or joint ventures.)
K.  Consent to Intercept, Record, Disclose and Use Contents of Communications.  Customer, for itself and as the authorized agent of its owners,
partners,members, officers, directors, invitees, guests, agents, representatives and employees (individually or collectively, “Any Person”) hereby consents to SEi
in the ordinary course of business intercepting, recording, retrieving, reviewing, copying, disclosing and using the contents of all telephone, video, wire, oral,
electronic, Internet, broadband and other forms of transmission or communication to which Customer and/or Any Person and SEi are parties.
L.  In the Event the System is activated.  If the System is activated for any reason whatsoever, the Customer shall (1) pay without recourse, or (2) reimburse
SEi for any fines, fees, costs, expenses and penalties assessed against Customer or SEi by any court or government agency.
14. Customer’s Responsibility to Verify System Function.  It is the Customer’s sole responsibility to:
A. Confirmation of Equipment Compatibility.  Confirm that the communications equipment, technology and services, which are not supplied by SEi, used to
transmit data between the System and any monitoring facility are compatible with the System and any monitoring facility, especially when there are changes to
such communications equipment, technology or services (e.g., starting, discontinuing, changing, adding or removing call waiting, a Centrex telephone system,
answering machines, Derived Channel, DSL, T-1, BPL or VOIP service, or any telecommunications, radio, internet, satellite or other service or provider).
B. Testing of Equipment.  Customer must test the System, communications equipment, technology and service periodically and whenever changes are made
to communications equipment, technology or services for the System, Premises, data transmission or monitoring facility.  
C. Acknowledgement of Potential Obsolescence.  Customer understands, acknowledges and agrees that not all communications equipment, technology or
services used to transmit data, video images and voice or other audio communications between the System and any monitoring facility are or will continue to be
available from every telephone, radio, internet, satellite or other service provider (collectively, “Provider”). (1) In the event of any discontinuance, suspension,
termination, modification or change(collectively, "Change") or any contemplated change as reasonably determined by SEi in connection with any
communications equipment, technology, service or Provider, and there is a commercially reasonable alternative available in order to continue services under this
Agreement, Customer hereby authorizes SEi to provide Customer with such alternative in SEi’s sole and absolute discretion; (2) Customer shall be solely
responsible to pay (or shall promptly reimburse SEi) for all costs of any Provider as well as charges by SEi to modify, substitute or replace any communications
equipment, technology, software, service or Provider (at SEi’s then prevailing rates on a time and material basis).  Customer shall also be responsible for any
increase in monthly charges under this Agreement for lease, service, monitoring, etc. in connection with, arising out of or from, as a result of or related to any
discontinuance, suspension, termination, modification, change to or modification, substitution or replacement of the communications equipment, technology,
software, service or Provider; (3) Any claimed inadequacy or failure of the System, the communications equipment, technology, software, service or Provider
must be immediately reported to SEi or the Provider, as appropriate, for correction or repair service;   
D. No Waiver of Breach.  SEi does not waive breach of this Agreement unless specifically waived in writing by SEi.  If SEi waives any breach by Customer, it
shall not be construed as a waiver of any subsequent breach.  SEi’s rights hereunder are cumulative, and may be exercised concurrently or consecutively and
include all remedies available whether or not referred to herein.
E. Duties of Parties When Equipment Required By Third Parties.  Upon receipt of written notice from Customer, Customer’s insurer, or other person having
jurisdiction, SEi agrees to furnish and install all material and equipment required subject to availability, and Customer agrees to pay SEi for all costs on a time
and material basis at SEi’s then prevailing charges.
F. Key Service.  If Customer provides SEi with keys, Customer agrees that SEi and Representatives are released for any loss, damage or expense to Customer
due to the loss or theft of any keys.
15. DISCLAIMER/LIMITATION OF LIABILITY AND WARRANTY. CUSTOMER UNDERSTANDS AND AGREES THAT SEi IS NOT AN INSURER. IT IS THE
INTENT OF THE PARTIES THAT INSURANCE COVERING LOSS, DAMAGE OR EXPENSE ARISING FROM, OR RELATED TO THIS AGREEMENT, SHALL
BE OBTAINED AND MAINTAINED BY CUSTOMER. RECOVERY FOR LOSS, DAMAGE EXPENSE SHALL BE LIMITED TO CUSTOMER’S INSURANCE.
CUSTOMER RELEASES SEI FROM LIABILITY FOR ALL LOSS, DAMAGE AND EXPENSE. SEi, AND EXCEPT AS SET FORTH HEREIN, MAKES NO
GUARANTEE, REPRESENTATION OR WARRANTY INCLUDING, IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, EXCEPT AS MAY BE SPECIFICALLY PROVIDED HEREIN. CUSTOMER RELEASES SEi FROM ALL LIABILITY FOR ANY LOSS, DAMAGE OR
EXPENSE WHICH MAY OCCUR PRIOR TO, CONTEMPORANEOUSLY WITH, OR SUBSEQUENT TO THE EXECUTION OF THIS AGREEMENT DUE TO
IMPROPER OPERATION OR NON-OPERATION OF THE SYSTEM (INCLUDING, WITHOUT LIMITATION THE COMMUNICATIONS EQUIPMENT OR
SERVICES NECESSARY TO TRANSMIT TO OR RECEIVE ANY VOICE, VIDEO OR DATA AT THE MONITORING FACILITY). SHOULD LIABILITY ARISE ON
THE PART OF SEi FOR ECONOMIC LOSS, PERSONAL INJURY, OR PROPERTY DAMAGE (REAL OR PERSONAL) RESULTING FROM NEGLIGENCE BY
SEi OR ITS REPRESENTATIVES WHICH OCCURRED PRIOR TO CONTEMPORANEOUSLY WITH, OR SUBSEQUENT TO THE EXECUTION OF THIS
AGREEMENT, OR BREACH OF THIS AGREEMENT INCLUDING BUT NOT LIMITED TO ANY CLAIM BROUGHT IN PRODUCT OR STRICT LIABILITY, OR
ANY CLAIM RELATED TO LOSS, THEFT OR UNAUTHORIZED USE OF ANY CONFIDENTIAL INFORMATION OR PERSONALLY IDENTIFIABLE
INFORMATION OR PERSONAL HEALTH INFORMATION (AS DEFINED IN ANY PRIVACY LAW), OR ANY CLAIM FOR SUBROGATION, CONTRIBUTION
OR INDEMNIFICATION, OR ANY OTHER CLAIM UNDER ANY OTHER THEORY OF LIABILITY, WHETHER IN CONTRACT, TORT OR EQUITY, INCLUDING,
WITHOUT LIMITATION, ANY GENERAL, DIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE, STATUTORY OR CONSEQUENTIAL CUMULATIVE
DAMAGES, IRRESPECTIVE OF CAUSE, SUCH LIABILITY SHALL BE LIMITED TO THE MAXIMUM SUM OF $250.00 FOR SEi AND THIS LIABILITY SHALL
BE EXCLUSIVE.



Proposal Number : 74551-3-0
Date: 3/25/2024

 

 

Initials: ________
 

2238 S 156 Circle, Omaha, NE, 68130 | P: (402)-778-3788 | F: (402)-333-7616
www.seisecurity.com  - Des Moines, IA - Iowa City, IA - Kansas City, KS - Lincoln, NE - Omaha, NE

 

A. RELEASE OF INSURED LOSSES.  CUSTOMER HEREBY RELEASES SEi AND REPRESENTATIVES FOR ALL LOSSES, DAMAGES AND EXPENSES
(1) COVERED BY CUSTOMER’S INSURANCE POLICIES, (2) POLICY DEDUCTIBLES, CO-PAY PERCENTAGE, OR RETAINED LIMITS, (3) IN EXCESS OF
AMOUNTS PAID BY CUSTOMER’S INSURANCE, AND (4) DUE TO UNDER INSURANCE.
B. WAIVER OF SUBROGATION.  AS AN INDUCEMENT TO SEi TO ENTER INTO THIS AGREEMENT, CUSTOMER REPRESENTS, WARRANTS AND
COVENANTS THAT CUSTOMER’S INSURANCE COMPANIES SHALL NOT HAVE (1) ANY RIGHTS CREATED BY A LOAN AGREEMENT, LOAN RECEIPT,
OR OTHER LIKE DOCUMENT OR PROCEDURE, OR (2) ANY RIGHT OF SUBROGATION, INDEMNIFICATION OR CONTRIBUTION AGAINST SEi OR
REPRESENTATIVES.
(C) INDEMNIFICATON.  CUSTOMER AGREES (1) THAT SEi SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, TO DESIGNATE ITS ATTORNEYS TO
CONTROL THE INVESTIGATION, DEFENSE AND SETTLEMENT OF ANY CLAIM OR SUIT AGAINST IT OR THEM.  IF ANYONE OTHER THAN
CUSTOMER, INCLUDING, WITHOUT LIMITATION: CUSTOMER’S INSURANCE COMPANY; ASKS SEi OR REPRESENTATIVES TO PAY FOR ANY LOSS,
DAMAGE, OR EXPENSE (INCLUDING, WITHOUT LIMITATION: ECONOMIC LOSSES, PROPERTY DAMAGE, PERSONAL INJURY OR DEATH) DUE TO (1)
BREACH OF CONTRACT OR WARRANTY, EXPRESS OR IMPLIED; (2) ACTIVE OR PASSIVE, SOLE, JOINT OR SEVERAL NEGLIGENCE OF ANY KIND
OR DEGREE BY SEi OR RESPRESENTATIVES; (3) FAILURE OR MALFUNCTION OF THE SYSTEM TRANSMISSION MEDIUM OR THE MONITORING
FACILITY/FACILITIES; (4) RECORDING OF COMMUNICATIONS OR VIDEO SURVEILLANCE/RECORDING; (5) PRODUCT OR STRICT LIABILITY; (6) A
CLAIM RELATED TO LOSS, THEFT OR UNAUTHORIZED USE OF ANY CONFIDENTIAL INFORMATION OR PERSONALLY IDENTIFIABLE INFORMATION
OR PERSONAL HEALTH INFORMATION (AS DEFINED IN ANY PRIVACY LAW); (7) A CLAIM FOR SUBROGATION, INDEMNIFICATION OR
CONTRIBUTION; OR (8) A CLAIM UNDER ANY OTHER LEGAL THEORY, CUSTOMER AGREES TO PAY (WITHOUT ANY CONDITION THAT SEi OR
REPRESENTATIVES FIRST PAY) FOR ALL LOSSES, DAMAGES, COSTS AND EXPENSES INCLUDING, WITHOUT LIMITATION, ATTORNEY’S FEES,
WHICH MAY BE ASSERTED AGAINST OR INCURRED BY SEi OR REPRESENTATIVES.
(NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THIS PARAGRAPH SHALL NOT APPLY TO LOSSES AND DAMAGES
OCCURING WHILE SEi’s EMPLOYEE IS ON CUSTOMER’S PREMISES; PROVIDED, THAT SUCH LOSS AND DAMAGE IS CAUSED DIRECTLY AND
SOLELY BY THE NEGLIGENCE OF SEi’s EMPLOYEE; PROVIDED, FURTHER, THAT COMPENSABLE DAMAGE UNDER THIS EXCEPTION SHALL BE
LIMITED TO SEi’s INSURANCE POLICY COVERAGE AND THE AMOUNT OF PROCEEDS PAID OR RECEIVED FROM SEi’s INSURANCE POLICY
APPLICABLE TO THE CLAIM, PROCEEDING OR ACTION.)
16.  Inspection; Maintenance; Repair; Takeover Existing Systems.
A. Inspection of System and Services.  If Customer has purchased inspection services, service consists of providing all labor necessary and testing
equipment to inspect only the visible equipment of the System, pursuant to the terms hereof, for the sole purpose of determining if said visible equipment is
operative. Inspection service shall be performed periodically or as otherwise agreed in writing, conditioned on Customer contacting SEi to schedule an
appointment for such Service.
B. Periodic Maintenance.  If Customer has purchased maintenance services, maintenance consists of providing all labor necessary to inspect the visible parts
of the System and conditioned on Customer contacting SEi to schedule an appointment for such service, and to provide all necessary labor, material, parts  and
equipment to service the System at that time due to ordinary wear and tear only; excluding obsolete, end of useful life or degraded material, parts or equipment
pursuant to the terms hereof.  All other services shall be paid by Customer on a time and materials basis at SEi’s then prevailing charges.
C. Service on Leased Systems.  If the System is leased and covered by maintenance services, upon receipt of notice from customer of the necessity to
service  the System, SEi agrees, pursuant to the terms hereof, to provide all labor, material, parts and equipment to service the System due to ordinary wear and
tear only, excluding obsolete, end of useful life or degraded materials, parts or equipment pursuant to the terms hereof. All other service shall be paid by
Customer, on a time and material basis at SEi’s then prevailing charges.
D. Repair. If Customer has purchased per call repair services, per call repair service consists of providing all necessary labor, material, parts and equipment to
service the Customer’s system, pursuant to the terms hereof, and Customer agrees to pay SEi on a time and material basis at SEi’s then prevailing charges.      
E. Limitation of Service Warranty.  SEi makes no representation, promise, warranty or guarantee that there will be no interruptions of service or delay in
performing service.  SEi’s sole obligation after receiving a service request is to dispatch a service employee to the Premises within a reasonable time after a
service employee becomes available, during normal business hours excluding Saturdays, Sundays and holidays, after receipt of Customer’s request to do so.
F. Service of Systems Exclusive to SEi.  It is understood and agreed by the parties that all service to the System shall be performed by SEi only, but Customer
agrees that SEi’s duty to service the System is subject to the availability of the original part or equipment from the original manufacturer, and to the terms of this
Agreement and conditioned upon Customer notifying SEi of the necessity for such service.  Customer agrees to pay SEi’s minimum service call charge in the
event Customer does not provide unrestricted access when SEi attempts to provide service at the Premises.  Further, Customer agrees that all repair,
replacement or modification to the System shall be performed by SEi only. Unless this Agreement provides otherwise, all such service shall be paid by Customer
on a time and material basis at SEi’s then prevailing charges. 
G. SEi Service to Existing Systems.  If SEi takes over rendering services to an existing System, in whole or in part, SEi reserves the right, in its sole and 
absolute discretion, to terminate this Agreement at any time by giving ten (10) days written notice to Customer in the event SEi determines, in its sole and 
absolute discretion, that the system is not in good operating condition or in good working order, that the system will not operate properly with the services, that
there have been excessive activations of the System, that the Customer has abused the System or that the number of problems or cost of service has been or
may become excessive, and upon termination by SEi, Customer shall be entitled to reimbursement of the pro-rata cost paid for the then current period on
request of Customer and this shall be the limit of SEi’s liability.  
H. Remote Programming Service.  Remote programming services consists of inputting, modifying, deleting and using electronic data concerning operation of
the System through electronic communication between the System and SEi’s office or monitoring facility.  Customer hereby consents to SEi’s performance of all
such services pursuant to SEi’s then prevailing charges for such services.
17. Applicable Law, Choice of Forum.
A. Contractual Limitation of Actions.  All claims, actions or proceedings; legal or equitable; against SEi or Representatives must be commenced in court
within one (1) year after the cause of action has accrued, without judicial extension time, or said claim, action or proceeding is barred.  Time is of the essence of
this paragraph.  
B. Jurisdiction, Venue and Waiver of Jury Trial.  Each party hereby irrevocably agrees that any suit, action or other legal proceeding (“Suit”) arising out of or
from, in connection with or as a result of this Agreement shall be brought exclusively in the State District Court in Douglas County, Nebraska, without reference
to its conflicts of law rules.  The interpretation of this Agreement shall not be construed against the drafter.  Each party consents to the exclusive jurisdiction and
venue of each such court in any such Suit and waives any objection that it may have to jurisdiction or venue of any such Suit.  Each party consents to service of
process in accordance with the notice provisions of this Agreement.  Each party hereby waives any right to trial by jury in any Suit, action or other legal
proceeding brought by either party.  
C. Assignability of Agreement.  This Agreement is not assignable by Customer except upon the  written consent of SEi, which shall be in SEi’s sole and
absolute discretion.  This Agreement or any portion thereof is assignable by SEi in its sole and absolute  discretion.  
D. Credit Investigation Report.  Customer authorizes and consents to credit investigations and reports by SEi and any other person or entity that  provides
financing to SEi or to whom this Agreement may be assigned.
18. LIMITED WARRANTY (ONLY IF SYSTEM SOLD TO CUSTOMER)
A. LIMITED WARRANTY OF MATERIAL.  SEi HEREBY WARRANTS TO CUSTOMER THAT ORIGINALLY PURCHASED THE SYSTEM ALONE ONLY  THAT
ALL OF THE MATERIAL IS INSTALLED IN A GOOD AND WORKMAN-LIKE MANNER.  IN THE EVENT THAT ANY PART, EXCEPT FOR WIRING,
BATTERIES AND OTHER CONSUMABLE PARTS SHALL BECOME DEFECTIVE WITHIN ONE (1) YEAR FROM THE DATE OF THE ORIGINAL
INVOICEFOR THIS INSTALLATION, OR FOR A TERM EQUAL TO THAT PROVIDED BY THE ORIGINAL EQUIPMENT MANUFACTURER, WHICHEVER IS
LESS,SEi SHALL, AT ITS SOLE ELECTION, REPLACE OR REPAIR THE DEFECTIVE PART WITHOUT CHARGE TO CUSTOMER. ANY REPLACEMENT
PARTSHALL REMAIN UNDER WARRANTY FOR THE REMAINDER OF THE ORIGINAL WARRANTY PERIOD. THIS WARRANTY IS NOT ASSIGNABLE.
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B. DISCOVERY OF DEFECT.  IF CUSTOMER SHALL DISCOVER A DEFECT IN THE PRODUCTS SUPPLIED UNDER THIS AGREEMENT, CUSTOMER
SHOULD IMMEDIATELY CONTACT SEi IN WRITING OR BY TELEPHONE, AT THE ADDRESS AND TELEPHONE NUMBER SET FORTH ABOVE,  AND
FULLY DESCRIBE THE NATURE OF THE DEFECT SO THAT REPAIR SERVICE MAY BE RENDERED. 
C. LIMITED EXPRESS WARRANTIES.  EXCEPT AS SET FORTH IN PARAGRAPH A, SEi AND REPRESENTATIVES MAKE NO EXPRESS WARRANTIES 
AS TO ANY MATTER WHATSOEVER, INCLUDING, AND WITHOUT LIMITATION, THE CONDITION OF THE EQUIPMENT, IT’S MERCHANTABILITY, OR  ITS
FITNESS FOR ANY PARTICULAR PURPOSE; ALL OTHER WARRANTIES ARE SPECIFICALLY EXCLUDED.  THIS WARRANTY DOES NOT COVER  ANY
SOFTWARE, ON-SITE PROGRAMMING OR REPROGRAMMING OF THE SYSTEM, DAMAGE TO MATERIAL OR EQUIPMENT CAUSED BY ACCIDENT,
VANDALISM, WAR, DECLARED OR UNDECLARED, CIVIL UNREST, TERRORISM OR OTHER VIOLENCE, CUSTOMER NEGLIGENCE,FLOOD, WATER,
LIGHTNING, FIRE, INTRUSION, ABUSE, MISUSE, ACT OF GOD, STRIKE, LOCKOUT OR OTHER LABOR DISPUTE; ANY LAW,ORDER OR OTHER
REQUIREMENT OF ANY GOVERNMENTAL AGENCY OR OTHER AUTHORITY, ANY CASUALTY, INCLUDING: ELECTRICITY, ATTEMPTED
UNAUTHORIZED REPAIR SERVICE, MODIFICATION OR IMPROPER INSTALLATION BY ANYONE OTHER THAN SEi, OR ANY OTHER CAUSE OTHER
THAN ORDINARY WEAR AND TEAR.  SEi SHALL NOT BE LIABLE FOR ANY GENERAL, DIRECT, SPECIAL, EXEMPLARY, PUNITIVE,STATUTORY,
MULTIPLE, INCIDENTAL OR CONSEQUENTIAL DAMAGES. CUSTOMER ACKNOWLEDGES THAT ANY AFFIRMATION OF FACT OR PROMISE MADE BY
SEi SHALL NOT BE DEEMED TO CREATE AN EXPRESS WARRANTY; THAT SEi DOES NOT MAKE ANY REPRESENTATION OR WARRANTY, INCLUDING
ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS THAT THE SYSTEM OR SERVICE SUPPLIED MAY NOT BE COMPROMISED,
CIRCUMVENTED OR THE SYSTEM OR SERVICES WILL IN ALL CASES PROVIDE THE SIGNALING, MONITORING AND RESPONSE FOR WHICH IT
WAS INTENDED; THAT CUSTOMER IS NOT RELYING ON SEi’s SKILL OR JUDGEMENT IN SELECTING OR FURNISHING A SYSTEM SUITABLE FOR
ANY PARTICULAR PURPOSE; THAT THERE ARE NO EXPRESS WARRANTIES WHICH EXTEND BEYOND THOSE ON THE FACE OF THE AGREEMENT
HEREOF, OR HEREIN, AND THAT ALL IMPLIED WARRANTIES, IF ANY, COINCIDE WITH THE DURATION OF THIS WARRANTY.
19. Integrated Agreement; Valid Agreement; Modifications.  This instrument contains the entire Agreement between the parties hereto with respect to the 
transactions described herein and supersedes all previous and contemporaneous negotiations, commitments, contracts, express or implied, warranties, express
or implied, statements and representations, whether written or oral, pertaining thereto, all of which shall be deemed merged into this Agreement. (a) Neither
party has authority to make or claim any representation, term, promise, condition, statement, warranty, or inducement which is not expressed herein.  Each party
represents that it/he/she is not relying any inducement in signing this Agreement which is not expressed in this Agreement. (b) Should any provision hereof (or
portion thereof), or its application to any circumstances, be held illegal, invalid or unenforceable, to any extent, the validity and enforceability of the remainder of
the provision and this instrument, or of such provisions as applied to any other circumstances shall not be affected thereby, and shall continue in full force and
effect as valid, binding and subsisting; provided, however, in the event either the “Disclaimer/ Limitation of Liability” or “Indemnification” sections or any portion of
each is held by a court to be invalid or unenforceable, SEi shall have the right to terminate this Agreement without any liability upon thirty (30) days prior written
notice to Customer.  If any provision or portion thereof is stricken, then such stricken provision or portion thereof shall be replaced, to the extent possible, with a
legal, valid and enforceable provision that is as similar in tenor to the stricken provision or portion thereof as is legally possible.  All changes or amendments to
this Agreement must be in writing and signed by all parties to be binding on the parties.
20.  Prior Agreements with Others.  Customer represents and warrants that (a) his/her/their cancellation or termination of any contract, or (b) execution of thie
Agreement does not breach and will not breach any contract with or obligation to any other person.  Customer agrees to protect, defend, indemnify and hold
harmless SEi and Representatives, from and against, and pay (without any condition that SEi or Representative first pay) for all claims, demands, suits,
liabilities, losses, damages, judgements, costs and expenses including, without limitation: attorney’s fees and court costs arising out of or from, in connection
with, as a result of, related to or as a consequence of Customer’s breach of this representation and warranty as allowed by law.
21.  Environmental Considerations.  Customer acknowledges and agrees that any duty or obligation of SEi or Representatives under this Agreement, at law
or in equity is subject to and conditioned upon, among other things, the Premises not containing or being affected in any manner whatsoever by any public or
private nuisance, ultra-hazardous or dangerous activity or any hazardous substance (“Environmental Considerations”) or the violation of any applicable local,
state or federal statute, ordinance, rule, regulation, order or court order arising out of or from, in connection with, resulting from, related to or as a consequence
of Environmental Considerations.  In the event the Premises contain or are affected by Environmental Considerations, SEi may elect, in its sole and absolute
discretion and without any liability whatsoever, to (a) terminate this Agreement pursuant to the paragraph titled “Breach by Customer”, or (b) affirm this
Agreement. If SEi affirms this Agreement, Customer shall (a) immediately remove all Environmental Considerations at Customer’s sole cost and expense and
(b) pay SEi for all increased costs to perform this Agreement.
22.  Electronic Media.  Customer authorizes SEi to scan, image or otherwise convert this Agreement and any ancillary documents into an electronic format of
any nature and to destroy all such written documents.  Customer agrees that a copy of this Agreement or other ancillary document produced from such
electronic format is legally equivalent to the original for any and all purposes, including litigation or arbitration.
23.  Execution in Counterparts and by Facsimile or Electronically.  This Agreement may be executed in any number of counterparts, any one of which need
not contain the signature of more than one party, but all of which shall together constitute one and the same instrument.  The parties agree that this Agreement
and the signatures affixed hereto may be transmitted and delivered by facsimile or electronically and that all such signatures and this Agreement transmitted or
delivered by facsimile or electronically shall be deemed to be originals for all purposes and given the same legal force and effect as the original Agreement and
original signatures, including litigation and arbitration.
24.   Authorization.  SEi and Customer each represent and warrant to the other party that (a) the execution, delivery and performance of this Agreement have
been duly authorized by all necessary entity action, and (b) this Agreement constitutes a valid and binding obligation as to it, enforceable against it in
accordance with its terms.
25.   Consent to Call Customer and Call List.  Customer for him/her/itself and as the authorized agent of Customer’s employees and each person on the Call 
List from time-to-time, consents to SEi (a) calling each such person’s cell phone or mobile device; (b) using automatic dialers; and (c) using a technology known
as “robocalling” (unless such person notifies SEi that he/she opts out of this clause).
26.   Paragraph Headings. The paragraph titles used herein are for convenience of the parties only and shall not be considered in construing the provisions of
this Agreement.
27.   Applications.   If Customer has subscribed to an application (an “App”), Customer understands and agrees that (a) the App was developed by a third-party
App Developer, not SEi; (b) as a condition of downloading and using the App Customer must first agree to and continue to comply with the terms of an end-user 
license agreement (“EULA”); (c) the EULA is between Customer and the App Developer only; (d) the App Developer, not SEi, is solely responsible for the App;
(e) SEi disclaims any and all warranties in connection with the App and shall not be liable for any damage, loss, cost or expense incurred by Customer and
related to the App or Customer’s use of the App; and (f) as between Customer and SEi; SEi is a third-party beneficiary of the EULA.
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January 31, 2024 
 
 
Jason Gundersen 
Carter Lake City Council 
950 East Locust Street 
Carter Lake, Iowa 51510 
 
Subject: Green Space Project, Phase I 
  Carter Lake, Iowa 

HGM Proposal No. 000724-027 
 
 
Dear Jason: 
 
On behalf of HGM ASSOCIATES INC. (HGM) we are pleased to submit this letter form agreement 
for civil engineering services for the referenced project. This agreement consists of this letter, the 
attached Scope of Services (labeled as Exhibit A), and the attached General Provisions (labeled as 
Exhibit B), and approved Master Plan from August 2023 (labeled as Exhibit C). 
 
HGM will provide Basic Services for preparing a Preliminary Phase I Plan and Final Phase I 
Construction Documents. These services are more specifically defined in the attached Scope of 
Services, Exhibit A. We will also provide Additional Services upon your request and receipt of 
your written authorization. 
 
HGM will provide these Basic Civil Engineering services for a lump sum amount of $21,300.00. 
Additional Services will be charged on an hourly basis in accordance with our standard hourly rate 
schedule.   
 
We will bill you monthly for our services and reimbursable expenses proportionate to the work 
completed on the project. All fees are due and payable to HGM within 30 days of the invoice date. 
A service charge of one and one-half percent per month will be added to any amounts outstanding 
after 30 days. 
 
We anticipate that we will be able to begin work on this project within five calendar days of 
receiving your authorization to proceed in the form of your acceptance of this agreement.  We 
estimate that all work can then be completed within sixty calendar days of your authorization to 
proceed.  If at any time we are delayed in the performance of these services, we will notify you 
immediately.   
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Jason Gundersen 
Carter Lake City Council 
January 31, 2024 
 
 
  
Please note that any information to be provided by you as defined under Client's Responsibilities 
in the attached Scope of Services will need to be furnished to HGM prior to our beginning work. 
  
Please indicate your acceptance of this agreement by signing where indicated below and 
returning one original signed copy to this office OR you may then scan a complete set of this 
document and email or fax it in its entirety to HGM.  We sincerely appreciate the opportunity 
to work with you.   
 
Yours very truly, 
HGM ASSOCIATES INC. - CONSULTANT 

      
Zachary M. Wheat, P.E.    Terrence L. Smith, P.E. 
Project Manager     President 
 
 
Acceptance of Proposal: 
 
CARTER LAKE CITY COUNCIL - CLIENT 
 
__________________________________________ 
Authorized Signature 
 
__________________________________________ 
Printed Name & Title 
 
__________________________________________ 
Date of Acceptance 
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SCOPE OF SERVICES EXHIBIT A 
 
This is an exhibit attached to and made part of the letter agreement dated January 31, 2024, 
between: CARTER LAKE CITY COUNCIL (CLIENT) and HGM ASSOCIATES INC. 
(CONSULTANT). 
 
Project Description:  Green Space Project, Phase I 
 
The Basic Services to be provided by the CONSULTANT under this agreement are further 
described as follows: 
 

 
I. PRELIMINARY GREEN SPACE PROJECT, PHASE I PLAN 

A. The Phase I Plan is based on the previously created master plan, from August 2023, 
and discussions with the City of Carter Lake for this initial phase of the project, 
including demo of the existing track, grading of the overall site and the construction 
of the new trail on site.   

B. The trail will use the layout from the August 2023 master plan.  
C. A kickoff meeting will be scheduled to confirm the overall scope as defined and visit 

the site and take photographs and gather other site related information from the 
Client.    

D. Develop preliminary demolition, grading, and PCC trail plans. 
E. Develop an Opinion of Probable Construction Costs (OPC) for the Preliminary Phase 

I Plan. 
F. Conduct a Preliminary Design Review Meeting with the Client and HGM to review 

the plan and OPC.   
 

Deliverables:  
• Preliminary Phase I Plan. 
• Preliminary Opinion of Probable Cost.  

 
II. FINAL GREEN SPACE PROJECT, PHASE I CONSTRUCTION PLANS 

A. Upon approval of the Preliminary Design and based on comments received at the 
Preliminary Review Meeting, HGM will begin finalizing the Phase I Construction 
Plans.   

B. Update the Overall Opinion of Probable Costs for the project. 
C. Finalize the construction plans for demolition, grading, and trail alignment. 
D. Finalize specifications for bidding. 
E. Work with the City to get front end documentation for bidding that meet with City 

standards. 
 

Deliverables:  
• Final Phase I Plan. 
• Updated Opinion of Probable Costs.  
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CLIENT’S RESPONSIBILITIES: 
In order for the CONSULTANT to perform these services, the CLIENT agrees to furnish the 
following information: 
 

A. Topographic Survey of Site in AutoCAD Civil3D. 
B. Access to site, if needed. 
C. Provide any existing available drawings and record information and the recent site 

and building improvements, including splash pad and surrounding area.    
D. Contact person to coordinate the design. 
E. Any bidding documentation would be required to meet the City’s requirements.   

 
 
ITEMS NOT INCLUDED IN THIS PROPOSAL: 
The following items are not included in this proposal but can be added as an Additional Service 
with an Amendment to this agreement. 
 

A. Topographic Survey 
B. Additional Conceptual Site Layouts and/or landscape plan.  
C. Electrical and/or lighting plan. 
D. Bidding Information Assistance and Construction Administration Services 
E. Permit Application Submittals 
F. Grant writing 
G. Geotechnical Investigation or Report 
H. Other services not specifically mentioned in Exhibit A. 
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GENERAL PROVISION EXHIBIT B 
 
This is an exhibit attached to and made part of the letter agreement dated January 31, 2024, between:  CARTER LAKE CITY COUNCIL 
(CLIENT) and HGM ASSOCIATES INC. (CONSULTANT).  The General Provisions agreed to by CONSULTANT and CLIENT are as 
follows: 
 

Ownership of Instruments of Service:  All reports, plans, specifications, field data, field notes, laboratory test data, calculations, estimates, 
and other documents prepared by the CONSULTANT as instruments of service shall remain the property of the CONSULTANT.  The 
CONSULTANT shall retain these records for a period of ten (10) years, during which period they will be made available to the CLIENT 
at all reasonable times.  CONSULTANT will provide CLIENT with a paper copy of the plans, the specifications, and laboratory test reports 
for information and reference in connection with the project; however, such documents are not intended or represented to be suitable for 
reuse by CLIENT or others.  Any such reuse will be at CLIENT’S sole risk and without liability or legal exposure to CONSULTANT or 
CONSULTANT'S subconsultants. 

CADD/Electronic Files:  In accepting, and utilizing any drawings, reports and data on any form of electronic media generated by the 
CONSULTANT, the CLIENT agrees that all such electronic files are instruments of service.  The CLIENT agrees to waive all claims 
against the CONSULTANT resulting in any way from any unauthorized changes to, or reuse of, the electronic files for any projects by 
anyone other than the CONSULTANT.  In the event of a conflict between printed hard copy documents signed and sealed by the 
CONSULTANT and electronic files, the hard copy documents shall govern. 

Termination or Suspension:  If the CLIENT fails to make payments to the CONSULTANT in accordance with this Agreement, such 
failure shall be considered substantial nonperformance and cause for termination or, at the CONSULTANT’S option, cause for suspension 
of performance of services under this Agreement. If the CONSULTANT elects to suspend services, the CONSULTANT shall give seven 
days’ written notice to the CLIENT before suspending services. In the event of a suspension of services, the CONSULTANT shall have no 
liability to the CLIENT for delay or damage caused the CLIENT because of such suspension of services. Before resuming services, the 
CONSULTANT shall be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the 
CONSULTANT’S services. The CONSULTANT’S fees for the remaining services and the time schedules shall be equitably adjusted. 

If the CLIENT suspends the Project, the CONSULTANT shall be compensated for services performed prior to notice of such suspension. 
When the Project is resumed, the CONSULTANT shall be compensated for expenses incurred in the interruption and resumption of the 
CONSULTANT’S services. The CONSULTANT’S fees for the remaining services and the time schedules shall be equitably adjusted. 

Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail substantially to perform 
in accordance with the terms of this Agreement through no fault of the party initiating the termination. 

In the event of termination not the fault of the CONSULTANT, the CONSULTANT shall be compensated for services performed prior to 
termination, together with Reimbursable Expenses then due and all Termination Expenses indicated in the next paragraph.  

Termination Expenses are in addition to compensation for the CONSULTANT’S services and include expenses directly attributable to 
termination for which the CONSULTANT is not otherwise compensated. 

The CLIENT’S rights to use the CONSULTANT’S Instruments of Service in the event of a termination of this Agreement are set forth in 
the Ownership of Instruments of Service clause above.  If the CLIENT requests copies of the CONSULTANT’S Instruments of Service, 
the cost of the preparation of those copies shall be considered as a Termination Expense.  

Plan Revisions:  If, after any plans or specifications are completed on any portion thereof, and are approved by the CLIENT and other 
necessary agencies, the CONSULTANT is required to change plans and specifications because of changes made, authorized, or ordered by 
the CLIENT, then the CONSULTANT shall receive additional compensation for such changes.  Fees for these changes will be computed 
on an hourly basis. 

Information Furnished by CLIENT: CLIENT shall be responsible for, and CONSULTANT may rely upon, the accuracy and 
completeness of all requirements, programs, instructions, reports, data and other information furnished by CLIENT to CONSULTANT 
pursuant to this Agreement.  CONSULTANT may use such requirements, programs, instructions, reports, data, and information in 
performing or furnishing services under this Agreement.   

Information Furnished by Utility Companies: The utility locations shown on the CONSULTANT’S instruments of service are from 
locates or drawings provided to the CONSULTANT by the utility companies. The CONSULTANT makes no guarantee that the utilities 
shown on the CONSULTANT’S instruments of service comprise all such utilities in the area, either in service or abandoned. The 
CONSULTANT further does not warrant that the utilities shown on the instruments of service are in the exact location indicated. 

Successors and Assigns:  Both parties agree that, upon execution of this agreement, same shall be binding upon their/its successors, 
assigns, and legal representatives until terminated by the expiration of agreement or termination by written notice, as provided above. 

Limitation of Liability:  The CLIENT agrees that to the fullest extent permitted by law, the total liability, in the aggregate, of 
CONSULTANT, CONSULTANT’S officers, directors, partners, employees, agents, and subconsultants, to CLIENT, and anyone claiming 
by, through, or under CLIENT for any claims, losses, costs, or damages whatsoever arising out of, resulting from or in any way related to 
this Project or Agreement from any cause or causes, including but not limited to torts, negligence, professional errors or omissions, strict 
liability, breach of contract, or breach of warranty, shall not exceed the total compensation received by CONSULTANT or $100,000 
whichever is greater. 
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